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issues to be addressed and for identi-
fying significant issues related to hous-
ing and community development for 
the floodplain; 

(5) Federal, state and local agencies 
with expertise in floodplain manage-
ment, flood evacuation preparedness, 
land use planning and building regula-
tion, or soil and natural resource con-
servation shall be invited to partici-
pate in the scoping process and to pro-
vide advice and comments; and 

(6) Eligibility for participation in and 
the use of the areawide compliance 
must be limited to communities that 
are in the Regular Program of the Na-
tional Flood Insurance Program and in 
good standing (i.e., not suspended from 
program eligibility or placed on proba-
tion under 44 CFR 59.24), thereby dem-
onstrating a capacity for and commit-
ment to floodplain management stand-
ards sufficient to perform responsibil-
ities under this part. 

(7) An expiration date (not to exceed 
ten years from the date of the formal 
adoption by the local governments) for 
HUD approval of areawide compliance 
under this part must be stated in the 
agreement between the local govern-
ments and HUD. In conjunction with 
the setting of an expiration date, a 
mechanism for HUD’s reevaluation of 
the appropriateness of areawide com-
pliance must be provided in the agree-
ment. 

§ 55.26 Adoption of another agency’s 
review under the executive orders. 

If a proposed action covered under 
this part is already covered in a prior 
review performed under the executive 
order by another agency, that review 
may be adopted by HUD or by a grant 
recipient authorized under 24 CFR part 
58, provided that: 

(a) There is no pending litigation re-
lating to the other agency’s review for 
floodplain management; 

(b) The adopting agency makes a 
finding that: 

(1) The type of action currently pro-
posed is comparable to the type of ac-
tion previously reviewed by the other 
agency; and 

(2) There has been no material 
change in circumstances since the pre-
vious review was conducted; and 

(c) As a condition of approval, miti-
gation measures similar to those pre-
scribed in the previous review shall be 
required of the current proposed ac-
tion. 

§ 55.27 Documentation. 

(a) For purposes of compliance with 
§ 55.20, the responsible HUD official who 
would approve the proposed action (or 
the Certifying Officer for a grant re-
cipient subject to 24 CFR part 58) shall 
require that the following actions be 
documented: (1) Under § 55.20(c), prac-
ticable alternative sites have been con-
sidered outside the floodplain, but 
within the local housing market area, 
the local public utility service area, or 
the jurisdictional boundaries of a re-
cipient unit of general local govern-
ment (as defined in 24 CFR 570.3), 
whichever geographic area is more ap-
propriate to the proposed HUD action. 
Actual sites under review must be iden-
tified and the reasons for the non-selec-
tion of those sites as practicable alter-
natives must be described; and 

(2) Under § 55.20(e), measures to mini-
mize the potential adverse impacts of 
the proposed action on the affected 
floodplain as identified in § 55.20(d) 
have been applied to the design for the 
proposed action. 

(b) For purposes of compliance with 
§ 55.24, § 55.25, or § 55.26 (as appropriate), 
the responsible HUD official (or the 
Certifying Officer for a grant recipient 
subject to 24 CFR part 58) who would 
approve the proposed action shall re-
quire documentation of compliance 
with the required conditions. 

(c) Documentation of compliance 
with this part (including copies of pub-
lic notices) must be attached to the en-
vironmental assessment, the environ-
mental impact statement or the com-
pliance record and be maintained as a 
part of the project file. In addition, for 
environmental impact statements, doc-
umentation of compliance with this 
part must be included as a part of the 
record of decision (or environmental 
review record for grant recipients sub-
ject to 24 CFR part 58). 
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